
































12. PRIOR ROUND: MENOWITZ —

CAMBRIDGE CROSSING

Affordable Housing Compliance List

One Sample Deed Restriction
(The remaining deed restrictions are located within the
Township’s files and can be reviewed at the Municipal Building.)
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MIDDLESEX COUNTY CLERK

Return To:

AUREA

POB 1848

TOMS RIVER, NUJ
08754

Index DEED BOQOK

Book 06974 Page 0525
No. Pages 0008
Instrument DEED SENIOR
Date : 472872017

Time : 11:58:20

Control # 201704280186

K. HOVNANTIAN SOUTH BRUNSWICK I INST# DE 2017 007745
I, LLC

Employee ID BOCZOI

_RTF TIERS _

RECORDING $ 60.00 Consideration $ 92,962,00
NJPRPA $ 14.00
DARM $ 21.00 Tier 1 Senioxr RTF 5 93.00
DARM 3.00 $ 3.00
NJPRPA $ 2.00 Tier 2 Senior RTF S .00
LI B g .00
DD2 T1 CO $ 93.00 $ .00
DD2 T2 NE $ .00
- - e e - $ .00 Total $ 93.00
All Other $ 3.00
Total: $ 196.00

STATE OF NEW JERSEY
MIDDLESEX COUNTY CLERK

PLEASE NCTE

DO NOT REMOVE THIS COVERSHEET
IT CONTAINS ALL RECORDING INFORMATION

ELAINE FLYNN
COUNTY CLERK

UG A A

20170428018k
DO NOT REMOVE THIS PAGE.
TO ACCESS THE IMAGE OF
THE DOCUMENT RECORDED
Cover sheet is part of Middlesex County filing record HEREUNDER BY BOOK AND

Retain this page for future reference

Not part of the original submitted document

PAGE NUMBER, USE THE
BOOK AND PAGE NUMBER
ABOVE.
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QSR POREE~ - Prepared by: Christine Marketta

@ﬁ%“e P.0. Box 1848 [

o Toms River, NJ 08734 ! Deed
el B AU G '-h—"—-} 1
Av.210857 New Construction

DEED-RESTRICTED AFFORDABLE HOUSING UNIT WITH

RESTRICTIONS ON RESALE AND REFINANCING

OHE S &
X D Ym
To State Regulated Property FrEo E;_
With Covenants Restricting Conveyance - gﬁ
And Mortgage Debt ® *==3
2 IPE
THIS DEED is made on this 7® day of April, 2017 by and between ~ Q:éc’
ne :""1::
K. Hovnanian South Brunswick IT, LLC, a limited liability company of the State of New Je rsei A wase fgin
office is 110 Fieldcrest Avenue, Edison, New Jersey 08837, (Grantor) and i

”bout to reside at 202 Manning Court, Monmouth Junction, New Jersey 08852 (Grantee).

Article |. Consideratian and Conveyance

In return for payment to the Grantor by the Grantee of Ninety-Two Thousand Nine Hundred Sixty-Two Dollars
($92,962.00), the receipt of which is hereby acknowledged by the Grantor, the Grantor hereby grants and
conveys to the Grantee all of the land and improvements thereon as is more specifically described in Article 2
hereof (the Property).

Article 2, Description of Property

The Property consists of all of the land, and improvements thereon that is located in the municipality of South
Brunswick Township, County of Middlesex, State of New Jersey, and described more specifically as Block No.
84, Lot No. 4.52, and known by the street address: 202 Manning Court, Monmouth Junction, NJ 08852.

The Property being conveyed is subject to the Declaration of Covenants, Easements and Restrictions for
Cambridge Crossing, dated January 7, 2016, and recorded January 22, 2016, in the Office of the Clerk of
Middlesex County in Deed Book 06779, Page 0368, et seq., as amended from time to time, and the Declaration
of Covenants, Conditions and Restrictions Implementing Affordable Housing Controls dated August 4, 2016,
and recorded September 9, 2016, in the Office of the Clerk of Middlesex County in Deed Book 06863, Page
0196.

The Owner’s right, title and interest in this unit and the use, sale, resale, rental and financing of this Property are
also subject to the terms, conditions, restrictions, limitations and provisions set forth in the Affordable Housing
Agreement dated April 7, 2017 which is filed concurrently with this Deed in the Office of the County Clerk of
Middlesex County and is also on file with the Township of South Brunswick,

As a condition of receiving title, Grantee shall also receive a percentage share in and shall be a beneficial
member of the Cambridge Crossing Homeowners Association, Ine., which shall obligate Grantee to all fiduciary
duties as a member of said corporation as per the terms and conditions of its Bylaws and Articles of



Incorporation. Such membership shall run with the land and is only transferable upon passage of title to the
Property described above. Such interest is non-severable from title to the Property.

Article 3. Grantor’s Covenant
The Grantor hereby covenants and affirms that Grantor has taken no action to encumber the Property.
Article 4, Affordable Housing Covenants

Sale and use of the Property is governed by regulations known as the Uniform Housing Affordability Controls,
which are found in New Jersey Administrative Code at Title 5, chapter 80, subchapter 26 (NJ.A.C. 5:80-26.1, et
seq, the “Regulations™). Consistent with the Regulations, the following covenants (the “Covenants™) shall run
with the land for the period of time commencing upon the earlier of (a) the date hereof or (b) the prior
commencement of the “Control Period™, as that term is defined in the Regulations, and terminating upon the
expiration of the Control Period as provided in the Regulations.

[n accordance with N.J.A.C. 5:80-26.5, each restricted unit shall remain subject to the requirements of this
subchapter, the “Control Period,” until the municipality in which the unit is located elects to release the unit
from such requirements. Prior to such a municipal election, a restricted unit must remain subject to the
requirements of this subchapter for a period of at least 30 years; provided, however, that units located in high-
poverty census tracts shall remain subject to these affordability requirements for a period of at least 10 years;

2 A, ‘The Prgperty may be conveyed only to a household who has been approved in advance and in writing

by South Brunswick Township Affordable Housing Office, an administrative agent appointed under the
Regulations (hereinafter, collectively, the “Administrative Agent").

B. No sale of the Property shall be lawful, unless approved in advance and in writing by the Administrative
Agent, and no sale shall be for a consideration greater than the maximum permitted price (“Maximum
Resale Price”, or “MRP") as determined by the Administrative Agent.

C. No refinancing, equity loan, secured letter of credit, or any other mortgage obligation or other debt
(collectively, “Debt”) secured by the Property, may be incurred except as approved in advance and in
writing by the Administrative Agent. At no time shall the Administrative Agent approve any such Debt,
if incurring the Debt would make the total of all such Debt exceed Ninety-Five Percent (95%) of the

applicable MRP.

D. The owner of the Property shall at all times maintain the Property as his or her principal place of
residence.

E. Except as set forth in F, below, at no time shall the owner of the Property lease or rent the Property to

any person or persons, except on a short-term hardship basis as approved in advance and in writing by
the Administrative Agent.

F, If the Property is a two-family home, the owner shall lease the rental unit only to income-certified
households approved in writing by the Administrative Agent, shall charge rent no greater than the
maximum permitted rent as determined by the Administrative Agent, and shall submit for writien
approval of the Administrative Agent copies of all proposed leases prior to having them signed by any
proposed tenant.

G. No improvements may be made to the Property that would affect its bedroom configuration, and in any

event, no improvement made to the Property will be taken into consideration to increase the MRP,
except for improvements approved in advance and in writing by the Administrative Agent;

2




The affordable housing covénants, declarations and restrictions implemented by this Deed and by
incorporation, N.J.A.C. 5:80-26.1 ef seq., shall remain in effect despite the entry and enforcement of any
judgment of foreclosure with respect to the Affordable Unit so long as the Affordable Unit remains
subject to the affordability controls being implemented by this Deed. In addition, the Property shall
remain subject to the covenants contained herein and the affordability controls set farth in the Uniform
Controls despite the occurrence of any of the following events:

a. A sublease or assignment of any lease;

b. A sale or voluntary transfer of the ownership of the Property; or

¢. The entry and enforcement of any judgment of foreclosure or other involuntary transfer of the
ownership;

The Owner shall notify the Administrative Agent of any foreclosure actions filed with respect to the
Property within five (5) business days of service upon the Owner.

The Owner shall notify the Administrative Agent within three (3) business days of the filing of any
petition for protection from creditors, bankruptcy or reorganization filed by or on behalf of the Owner.

The Property shall be subject to at least a thirty (30) year affordability control period that commenced
on the date of first conveyance of title, which date is April 7, 2017, to a certified affordable purchaser
who has executed the documents required by N.J.A.C. 5:80-26.1 ef seq. The control period may be
extended by municipal resolution as provided for in N.J.A.C. 5:93-9.2 and N.JLA.C. 5:80-26.] ef seq.
Such municipal resolution shall provide for a period of extended restrictions and shall be effective upon
filing with the Council and the Township. The municipal resolution shall specify the extended time
period by providing for a revised ending date. An amendment to the Affordable Housing Agreement (if
any) shall be filed with the recording office of the county in which the Affordable Housing unit or units
is/are located.

Article 5. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Administrative Agent and to the public, in light of
the public policies set forth in the New Jersey Fair Housing Act, the Uniform Housing: Affordability Control
rules found at N.J.A.C. 5:80-26, and the obligation for the provision of low and moderate-income housing.
Accordingly, and as set forth in N.J.A.C. 5:80-26.10A(b):

A.

In the event of a threatened breach of any of the Covenants by the Grantee, or any successor in interest
or other owner of the Property, the Administrative Agent shall have all remedies provided at law or
equity, including the right to seek injunctive relief or specific performance.

Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or other
owner of the Property, the Administrative Agent shall have all remedies provided at law or equity
including but not limited to forfeiture, foreclosure, acceleration of all sums due under any mortgage,
recouping of any funds from a sale in violation of the Covenants, diverting of rent proceeds from illegal
rentals, injunctive relief to prevent further violation of said Covenants, entry on the premises, those
provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative Code and specific
performance.

RNARAQTA DNRIK



RTF-1 (Rev, 7/14110) ’

MUST SUBMIT IN DUPLICATE - STATE OF NEW JERSEY

AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER

{Chapter 49, P.L.1968, as amended through Chapter 33, P.L, 2006) {N.J.8.A. 46:15-5 et seq.)

BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM.

STATE OF NEW JERSEY
FOR RECORDER'S USE ONLY
s Congitigration ]
S. County Municipal Code | RTF paid by seller $
COUNTY Middlesex 1221 Date By
MUNICIPALITY OF PROPERTY LOCATION Township of South Brunswick *Use symbal “C" to Indi that fae is ively for county use,
(1) EARTY OR LEGAL REPRESENTATIVE (Instructions #3 and #4 on reverse sids)
Deponent, Christine Marketta , being duly swomn according to law upon hisher oath,
(Namw)
deposes and says that he/she is the Authorized Representative in a deed dated 04/07/2017 transferring
{Grantor, Legal Ropresentative, Corporate Offlcer, Officer of Title Company, Londing Institution, ete.)
real property identified as Block number 84 Lot number 4.52 located at
202 Manning Court, Monmouth Junction (located within South Brunswick) and annexed thereto.

(Streot Address, Town)

(2) CONSIDERATION $. 92,862.00 (mstructions #1 and #5 on reverse sidé) D no prior mortgage to which property is subject.

(3) Property transferred is Class 4A 4B 4C (circle one). If property transferred is Class 4A, calculation in Section 3A below s required,

(3A) REQUIRED CALCULATION OF EQUALIZED VALUATION FOR ALL. CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS;
(instructions #5A and #7 on reverse side)
Total Assessed Valuation + Director’s Ratio = Equalized Assessed Valuation

. + %=
If Diractor's Ratio is less than 100%, the equalized valuation will be an amount greater than the assessed value. If Diractor’s Ratio is equal to or in
excess of 100%, the assessed value will be equal to the equalized valyation,

(HEULLE TION FF EE (Instruciion #3 on reverse sioe)
Deponent states that this deed transaction is fully exempt from the Realty Transfer Fee imposed by C. 49, P.L. 1968, as amended through
C. 66, P.L. 2004, for the following reason(s). Mere referance to exemption symbol is insufficient. Explain in detail.

(5) PARTIAL EXEMPTION FROM FEE (Instruction #2 on reverse side)

NOTE: All boxes below apply la granfor(s) only. ALL BOXES IN.APPROPRIATE CATEGORY MUST BE CHECKED. Failure 1a do so will
vold claim for partial exemption. Deponent claims that this deed transaction is exempt from State portions of the Basic, Supplemental, and
General Purpese Fees, as applicabls, imposed by C. 176, P.L. 1975, C, 113, P.L. 2004, and C. 66, P.L. 2004 for the following reason(s):

A. SENIOR CITIZEN Grantor(s) 62 years of age or over.*{instruction #9 on reverse side for A or B}
B. { BLIND PERSON Grantor(s) legally blind or; *
DISABLED PERSON Grantor(s) [_] permanently and totally disabled [TJ receiving disabllity payments [TJnot gainfully employed®

Senior citizens, blind persons, or disabled persons must also meet all of the following criteria:
Owned and occupied by grantor(s) at time of sale. Resident of Siate of New Jersey.
[[] One or two-family residential premises. [C] Owners as joint tenants must all qualify.

"IN CASE OF HUSBAND AND WIFE, PARTNERS IN A CIVIL UNION COUPLE, ONLY ONE GRANTOR NEED QUALIFY IF TENANTS B8Y THE ENTIRETY.

c. LOW AND MODERATE INCOME HOUSING (Instruction #9 on reverse side)

Affordable according to H.U.D. standards. Reserved for occupancy.

Meets income requirements of region. Subjedt to rasale controls.
(6) NEW CONSTRUCTION (Instructions #2, #10, #12 on reverse side)

Entirely new improvement Not previously occupied.

Not previously used for any purpose. “NEW CONSTRUCTION" printed clearly at top of first page of the deed.
(7) ITIES (Instructions #5, #12, #14 on reverss side)

[ No prior mortgage assumed or 1o which property is subject at time of sale.
2 No contributions to capital by either grantor or grantee legal entity.
[ No stock or money exchanged by or between grantor or grantee legal entities.

accordance with the provisions of Chapler 49, P.L. 196 w}a:/ ropgh Chépter 33,P.L/, 2008,

(8) Deponent makes this Affidavit to induce county dlerk prregister ozgﬁs to record the.deed and accept the fee submitied herewith in
Subscribed and sworn to before me z/(} L

K.Hovnanian at S.Brunswick i1, LLC

this 7 day of Agxil L2017 Signature of Daponent _/ Granior Name
. 110FjeldcrestAveEdisonNJ08837 110FieldcrestAveEdisonNJ08B37
v H ’ Deponent Addrass Grantor Address at Time of Sale
- - wo- 1 3 8
_ KIM A, DONNELLY Last three digits in Grantor's Social Security Number Name/Cornpany of Setilernent Officer
Notary Public, $iate of New Jersey
Wy Commission Expires August 22, 20 = FOR OFFICIAL USE émx
‘ Deod Number Book Page:
Dzed Dated Date R
County recording ofiicers shall forward one copy of each RTF-1 form wt‘nénmSewbn 3A 15 completed to; STATE OF NEW JERSEY
) PO BOX 251

TRENTON, NJ 086950251
ATTENTION: REALTY TRANSFER FEE UNIT
The Dlrector of the Divistan of Taxation in the Department of the Traasury has prescnbed this form as requirad by faw, and It may not be altered or
amended without prior approva! of the Direcior. For infarmation on the Realty Transfer Fee or to prinl a copy of this Affidavit, visit the Division’s website at:

www.state.n].us v py Itax.shtmi




- ‘State of New Jersey e(ggﬁz;s

SELLER’S RESIDENCY CERTIFICATION/EXEMPTION

{Pleasa Print or Type)
Name(s)
K. HOVNANIAN AT SOUTH BRUNSWICK I, L.L.C.
Current Strest Address
110 FIELDCREST AVENUE
City, Town, Post Office Box State Zip Code
EDISON NJ 08837
PROPERTY INFORMATION !
Block(s) Lot(s) Qualifier

84 4,52

Street Address

202 Manning Court

City, Town, Post Office Box State Zip Code
Monmoauth Junction {within the township of Sauth Brunswick) NJ 08852

Seller's Percentage of Ownership Total Consideraticn Owner's Share of Consideration Closing Date
100% $92,962.00 100% 41712017
SELLER’S ASSURANCES (Check the Appropriate Box) (Boxes 2 through 14 apply to Residents and Nonresidents)

1. D Selier is a resident taxpayer (individual, estate, or trust) of the State of New Jersey pursuant to the New Jersey Gross Income Tax Act,
will file a resident gross income tax retum, and will pay any applicable taxes on any gain or income from the dispaosition of this
property.

2.-|_] The real property sold or transferred is used exclusively as a principal residence as defined in 26 U.S. Code section 121.

3. Saller is a mortgagor conveying the mortgaged property to @ mortgagee in foreclosure or in a transfer in lied of foreclogure with no
additional consideration.

4. [ seller, transferor, or transferee is an agency or authority of the United States of America, an agency or authority of the State of New
Jersey, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National Mortgage
Association, or a private mortgage insurance company.

5. E Seller is not an individual, estate, or trust and is not required to make an estimated gross Income tax payment.

6. [[] The total consideration for the property is $1,000 or less so the seller is not required lo make an estimated income tax payment,

7. [C] The galn from the sale is not recognized for faderal income tax purposes under 26 U.S. Code section 721, 1031, or 1033 (CIRCLE
THE APPLICABLE SECTION). If the indicated section does not ultimately apply to this transaction, the seller acknowledges the
obligation to file a New Jersey income tax retumn for the year of the sale and report the recognized gain.

Seller did not receive nan-like kind praperty.

8. D The real property is being transferred by an executor or administrator of a decedent to a devisee or heir to effect distribution of the

decedent's estate In accordance with the provisions of the dacedent's will or the intestate laws of this State,

Q. l:] The real property being sold is subject to a short sale instituted by the mortgagee, whereby the seller agreed not to receive any
proceeds from the sale and the mongagee will recaiva all proceeds paying off an agread amount of the mortgage.

10. [[J The deed is dated prior to August 1, 2004, and was not previously recorded.

11, [] The real property Is being transferred under a relocation company transaction where a frustee of the relocation company buys the
property from the seller and then sells the house to a third party buyer for the same price.

12, D The real property is being transferred between spouses or incident 10 a divorce decree or property settlement agreement under 26
U.S. Code section 1041,

13. The property transferred is a cemetery plot.

14, The seller is not receiving net proceeds from the sale. Nst proceeds from the sale means the net amount due to ths sellsr on the
settlement sheet.

SELLER’'S DECLARATION i

The undersigned undarstands that this declaratlon and its contents may ba disclosed or provided to the New Jersey Division of Taxation and that any false
statement contained herein may be punished by fine, imprisonment, or both. | furthemmore declare that | have examined this declaration and, to the best of
my knowladge and balief, it is true, comect and complete, By checking this box (1 )certify that a Po f Attornay to reprasent the seller(s) has tieen
previously recorded or is being recorded simulianeousty with deed to which this/fgim Is attached. .

S

4[712017
0. Date {Seller) Please h’\dlcal it gign:lgfr‘g’témey or Attomey in Facg
NAULE A0 M et e AOTETEECT T ')M)%Lff
ale gnature

{Seller) Please Indicate if Powar of Atlarney or Attomaey In Fact

FRANMTT 4 PAArT A



EXECUTION BY GRANTOR

This Deed has been signed on the date hereon by the appropriate authorized representative of Grantor,

K. HOVNANIAN AT SOUTH BRUNSWICK
1L, LLC

4
Christine Marketta, Authorized Reprosentative

STATE OF NEW JERSEY )
) SS:
COUNTY OF MIDDLESEX)

1 acknowledge that on April 7, 2017, Christine Marketta personally appeared before me and acknowledged
under oath that he/she:

(a) Made this Deed; and

(b) Was authorized to and did execute this Deed on behalf of and as an Authorized Representative of the
Grantor named in this Deed; and

(c) Made this Deed for $92,962.00 consideration, as such consideration is defined in N.J.S.A. 46:15-5.

KIM A, DONNELLY
Notary Public, State of New Jersey
My Commission Expires August 22, 20 _Z,l

RNAKO74 DNER1



EXECUTION BY GRANTEE

By signing below, the Grantee(s) hereby do, jointly and severally, acknowledge and agree that he/she
understands the covenants and restrictions set forth herein, and further that he/she shall be bound by same for so
long as he/she owns the Property. : ' -

SPECIFIC POWER OF ATTORNEY

I, the above named GRANTEE, do hereby irrevocably name, make, appoint, constitute and confirm K.
HOVNANIAN AT SOUTH BRUNSWICK II, LLC, a limited liability company of the State of New Jersey,
whose main office is 110 Fieldcrest Avenue, Edison, New Jersey, and its assigns and successors, my true and
lawful attorney-in-fact for me for those specific and limited purposes as set forth in Section 8.6 of the
Declaration of Covenants, Easements and Restrictions of Cambridge Crossing (the “Cambridge Crossing
Declaration”) and for me and in my name, place and stead, execute any such amendment(s) to the Cambridge
. Crossing Declaration and other instrument(s) necessary to effect the purposes set forth in Section 8.6 of the
. Cambridge Crossing Declaration with the same force and effect as though I were present and acting for myse!f
- and | hereby ratify and confirm all that my said attorney-in-fact shall do by virtue hereof. This Power of
- Attorney shall not be affected by the fact that | might become incompetent hereafter, but shall remain in full
force and effect.

In witness whereof, | hereunto set my hand this 7 day ofApril, 20

STATE OF NEW JERSEY )

SS:
COUNTY OF,

Be it remembered, that on this 7™ day of April, 2017, Sharon Staton, personally appeared and signed before me,
(if more than one person signed the foregoing deed and appeared before me, the words “Grantee” and “Owner”
shall include all such persons) and who, being duly sworn by me, deposed and made proof to my satisfaction
that: (i) he/she is the Grantee/Owner named in the foregoing Deed and (ii) that he/she has executed said Deed
with respect to the Property and for the purposes described and set forth herein.

Swom to and subscribed before me on the date set forth above.

DEBRA A. MOUNT
NOTARY PUBLIC OF NEW JERSEY
ID # 50011889-
5 MyCommission Expires 31272020




WILENTZ, GOLDMAN & SPITZER P.A.

Attorneys at Law

90 Woodbridge Center Drive laz
Post Office Box 10 4/0,? 60
Woodbridge, New Jersey 07095 Wy :
(732) 636-8000 Ve 7
Attorneys for Plaintiff ¢“¥@p

THE MATZEL & MUMFORD ORGANIZATION, INC., '”Uﬁsy

THE MATZEL & MUMFORD : SUPERIOR COURT OF NEW JERSEY
ORGANIZATION, INC., a New : LAW DIVISION
Jersey Corporation : MIDDLESEX COUNTY
:  DOCKET NO. L-812
Plaintiff,
CIVIL ACTION

v.
STIPULATION OF SETTLEMENT

South Brunswick Township

Planning Board

Defendant.

WHEREAS, Plaintiff The Matzel & Mumford Organization, Inc.,
(*Matzel”) is the developer and contract purchaser of a 35.76
acre tract with frontage along County Road 522 and designated onl
the Tax Map of the Township of South Brunswick as Block 84, Lotsg|
4.01, 6 & 24 (the “Property”); and

WHEREAS, Matzel 1is also the contract purchaser of an
adjacent parcel designated on the Tax Map of the Township off
South Brunswick as Block 84.04, Lot 4.03, also with frontag¢
along County Road 522; and

WHEREAS, the Property is 1located in the ARRC {Age

Restricted Residential Community Zone) and was previously

#6585295.2(107983.004)




approved by the Defendant South Brunswick Township Planning
Board (“Planning Board”) for 133 age-restricted housing unitg
(27 of which would be set aside for low and moderate income
housing), by Resolution adopted on April 30, 2008 (the "“Matzel
Approval”); and

WHEREAS, in July of 2009, the ©New Jersey Legislaturdg
adopted P.L. 2009, Chapter 82, Senate No. 2577, codified at
N.J.S.A. 45:22A-46.3 to 45:22A-46.16 (the “Act”), which permits
an applicant to seek an amended approval to convert anyj
previously approved age-restricted development such as the
Matzel Approval so that the units can be developed free of anyj
age restriction; and

WHEREAS, by letter dated June 15, 2011, Plaintiff submitted
to the Planning Board its application (“Conversion Application”)
to convert the previously approved age-restricted development]
for the Property to non-age restricted housing; and

WHEREAS, following the second public hearing on October 5,
2011, the Planning Board voted to deny Plaintiff’s Conversion
| Application; and

WHEREAS, on December 7, 2011, the Planning Board adopted g
Resolution memorializing its decision of October 5, 2011 denying
Plaintiff’s application; and

WHEREAS, thereafter Plaintiff filed the Complaint in thig

matter appealing the Planning Board’s denial; and

2

#6585295.2(107983.004)




WHEREAS, after both parties submitted briefs in this
matter, a June 11, 2012 trial date was used to explore the
possibility of settlement - which led to settlement discussions|
amongst the Parties; and

WHEREAS, on September 25, 2012, the parties placed theg
substantive terms of settlement on the record; and

WHEREAS, on October 11, 2012, Judge Hurley signed an Order
remanding the matter to the South Brunswick Planning Board so
that the Planning Board and the Mayor and Township Council carj
take the necessary steps for Master Plan and Land Use Ordinancs
Amendments in order to permit the development described on ths
record and in the Order; and

WHEREAS, as the settlement involves changes to the South
Brunswick Zoning Ordinance, South Brunswick Township and theg
Mayor and Township Council have joined in this settlement; and

WHEREAS, the Parties have now agreed to resolve theirn
differences with agreement of South Brunswick Township and the
Mayor and Township Council, on the following terms and
conditions:

1. The Property and Block 84.04, Lot 4.03 referred go in
Paragraph 1l(b) will be rezoned to permit development as follows:

a. Commercial development up to 28,000 sgquare feet

on an approximately 10 acre portion of the Property along Routs

#6585295.2(107983.004)




One which will be subdivided from the Property to create 4
separate parcel (“Commercial Parcel”); and

b. Construction of 85 non-age restricted Townhouse
Units with 61 Units to be built on the balance of the Property]
k35.2 acrés)(“North Residential Parcel”) and - 24 non-age
restricted Townhouse Units to be built on an adjacent parcel
also under contract by Plaintiff containing 9.4 acres on the
opposite side qf Route 522 and identified as Lot 4.03 in BlocK
84.04 on the South Brunswick Tax Maps (“South Residential
Parcel”) .

c. The proposed site plan layout for the two
Residential Parcels is depicted on the plan entitled “Settlement
Concept” prepared by LGA Engineering, Inc., dated August 27,
2012, attached hereto as Exhibit A. This Settlement Concept
also depicts one possible layout of retail/commercial uses orn
the Commercial Parcel, but the layout design should in no way)
limit or be binding on any subsequent commercial developer.

2. Plaintiff shall have a ten {10) percent  COAH
responsibility which will be met by: (a) constructing 8 low and
moderate income Units on the North Residential Parcel with 4
bedroom mix in accordance with Township and S;ate COAH
regulations, and (b) providing an “in lieu” cash contribution
equivalent to .5 percent of one unit of housing in an amount as

determined in N.J.A.C. 5:97-6.4(c).
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